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PROVISTONAL REGULATIONS GOVERNING PEOPLE'S COURTS

The following provisional regulations governing the establishment of pecple's
courts (fa-t'ing) were recently promulgated by the Central and South China Mili-
tary and Political Council:

A. General Principles

Article 1. These provisional regulations are based on Article 17 of the Com-
mon Program adopted by the China People's Political Consultative Conference.

Article 2. The people's courts are formed as the law-enforcement agencies:of
the people's democratic dictatorship and shall perform their duties under the
leadership of the people's governments.

Article 3. Through judicial process, the primary functions of the people's
courts shall be to insure the enforcement of important social reform policies
adopted by the government, to punish criminals who oppose reform measures and op-
press the people, or who endanger the security of the nation, to protect the
righta of the people, and to safeguard the democratic dictatorship of the people.

B. Organization .

Article k. To facilitate the enforcement of social reform measures, the hsien
shall be the basic regional unit in which the people's courts will be established.
Only one people's court may be set up in a hsien elthough branches of thisg court
may be established ac the need arises. The genmeral rule for the establishment of
the branch courts shall be, however, one for every two to three ch'u depending on
the population. In addition to these branch courts, a eircuit court which moves
from village to village to hear cases may be set up. Villages are forbidden to
establish their own people's court.

i Rl

Article 5. The hsien people's court shall be made up of one chief judge and
six associate judges. These Judges shall be appointed or elected as follows:
(1) the chief judge and three of the associate Judges shall be appointed by the
special office; (Z2) one of the associate Judges shall be elected by the all~circles
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people's delegates conference; and (3) the remaining two agsociate judges shall be
elected by the farmers' delegates conference. The Judges elected by these dele-
gates conferences must be approved by the hsien people's government.

The branch court shall be made up of one chief Jjudge and eight associate
Judges. These judges shall be appointed or elected as follows:
Judge and two of the associate Judges shall be appointed by the hsien people's
government; and (2) the remaining six associate Judges shall be elected by the
farmers' delegates conferences called by the various ch'u vwhich come under the Jur-
isdiction of the branch court. The number of asscciate Judges to be elected Uy the
respective ch'u farmers' delegates conferences shall be based on the number of ch'u
under the jurisdiction of the branch court. The Judges elected by the farmers'
delegates conferences must be approved by the hsien people's government.

Article 6. Tbe hsien People's or branch courts will be required to form their
own Judicial committee. Decisions and resolutions adopted by these ccurts must be

based on the system of democratic centralism. All decisions of the Judicial com-
nittees must be based on me jority votes.

Article 7. The branch courts are under
people’s court and must follow its guidance. All importent cases coming before
the branch courts which are beyond their jurisdiction must be referred imwediately

to the hsien pecple's court. The power of approving, rcvising, or overruling the
decisions of the branch courts shall be reserved to the hsien people's court. The

hsien people's court has the Pover, moreover, to require the branch courts to turn
over any cases being heard by them.

the direct jJurisdiction of the hsien

Article 8. The hsien people's courts are under the direct Jurisdiction of the
bsien people's government. The all-circles people's delegates conference, the far-
mers' delegates conference, and the people's organizations are also empowered to
supervise the hsien people's court. Any Jjudge found incompetent, guilty of mal-
rractices, etc., may be replaced and prosecuted. Vacancies created by dismissal

may be filled by appointment or election, depending on whether the post was origin-
ally filled by appointment or election.

C. Court Jurisdiction

Article 9. The jurisdiction o

f the hsien pecple's and branch courts ghall be
restricted to cases involving the £

ollowing: (1) prosecution of bandits, usurpers,
etc; (2) violution of measures on reduction of interest and rental rates; (3) vio-

lation of land-reform measures; (%) violation of governmental policies ard laws;
(5) violation of sociel reform measures; (6) disrupting social order; and (7) en-
dangering or hempering people's and national Interests.

Generally, all civil and -

riminal suits shall be tried by the Jjudicial
branch of the people's government,.

Article 10. The hsien people's and branch courts are empowered to conduct 1
their own investigations of criminals who are accused of violating social reform
measures or laws as well as try said persons before their courts.

Article 11. The hsien people's and branch courts are empowered to arrest the
accused and try them before their courts in accordance with the law. They aleo
have the power to: (1) mete out sentences of death, imprisonment, or hard labor;
(2) fine the accused or make him pay for damages; (3) confiscate the personal prop-

erty of the accused; (4) make public proclamation of the guilt of the accused; and
(5) exonerate the accused.

Article 12. The decisions of the hsien people's and branch co

urts falling
within any of the following categor

ies shall be governed as follows:
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1. Sentenées of 5 years or less, or heavy fines, must be approved by both
‘the hsien people's government and the chief of the hsien.

2. BSentences of 5 years or more, life sentences, and confiscation of per-
sonal property must be approved by the provincial People's government, or by the
speclal office designated by the special order of the provincial people's govern-
ment, and the provincial governor, or the head cf the special office,

The personal property of only those f»'ling within any of the follow-
ing categories mey be confiscated: (1) bandits, (z; evil tyrants, (3) violators of
rent and interest.rate-reduction regulations, {4) var criminals, and (5) reactica-
aries found guilty of great wrongdoings.

3. Confiscation of factories and c~~mercial firms of criminals must be
approved by the provincial people's government and the provincial governor. (Con-
fiscation of large-scale factories must be approved by vhe Central and South China
Military and Political Council.

Article 13. The plaintiff or the defendant may appeal the decision of the
hsien people's or branch court to higher authorities within a set period (usually
10 t¢ 15 deys but in special cases, this perlod may be extended). Generally, the
decision of the people's government /Possibly hsien/ 1s finel in an appeal, but the
cage may be reviewed by the provincial people’s government, or the special office
designated by the special order of the provincial people's government, within a set
period. Decisions appealed to the special office shall be handled by the judicial
branch of the special office and its findings become final after approval by the
head of the special office. Decisions appealed to the provincial people's govern-
ment shall be handled by the Judicial branch of the provincial people's government
and its findings become final after approval by the provincial governor. In any
cage, the decision of the provinciel pecple's govermment mey not be appeaied to any
bigher authority.

Article 14. People's governments above the hsien level must be on the alert to
see that appropriate punishments are meted out by the people's courts against crim-
inals wvho are found guilty of opposing social reforms to prevent them from hamper-
ing our effort toward social improvement.

D. Trial and Judgment

Article 15. In the disposition of a.y case, the hsien people's and tranch
courts must first try the accused before rendering any judgment against him.

Article 16. After the case is brought before the court for hearing, the hsien
people's and branch courts must first conduct a thorough investigation of the wit-
nesses, documents, evidence, etc., before holding & trial. Generslly, the cases
brought before the court must be tried within a 2-month period.

Article 17. In all trials, the hsien people’'s and brench courts must adhere
strictly to the following cardinal principles:

1. Physical force must not be employed in the questivning of the accused.
2. Factual evidence must always outweigh hearsay or prima-facie evidence.

3. The reputation of the accused must not be brought out in the guestion-
ing.

Article 18, In the ediudication o any case, the following procedure must be
followed:

1. Trial -- Before the triasl is held, the court must examire all docu-
ments and cvidence. A% the trial, representatives from the local pecple's
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organizations who are interested in the case aust be invited to attend the hearing.
They may be asked to sit as the Jury and will be empowered to express their own

The accused, represented by his attorney, must be given an opportunity
to present his case to defend himsgelf.

2. Judgment -- After the Judicial committae thoroughly examines the doc-
uments, evideuce, etc., presented during the trial, it shall render its Judgment
which will be resd before the court. 1In addition to the accuser and the accused,

opulace disagree with the court's judg-
tc the people's govermment for review,

3. Ordinary cases may be disposed of through the above two steps for fi-
nal approval by the higher authorities. However, all important trials must be dise-
posed of through the following three steps: preparatory (yu-shen), intermediary
(fu-shen) and final (chung-shen) reviews.

In the case ot major criminals or criminels found guilty of opposing
social reforms, even if & Judgment is made ageinst them by the people's courts, a
Publice hearing may be called, During such a hearing, the people may voluntarily
present evidence egainst the accused.

Article 19, All Judgments of the hsien pecple's court must be endorsed and
made public by the head Judge.

Article 20. After the Judgment is announced publicly, the hsien people's or
branch court must inquire of the accuser or accused if he accepts the Judgment of
the court or whether he is going to appeal to the higher authorities.

If an appeal is to be made, the court must inform the person of the time
limit set for the appeal. The court of the firet instance, moreover, must assemble
all documents, evidence, etc., collected in the case and forward them to the higher
Judicial authority upon receiving the notification thet an appeal is to be made.
The branch courts of the hsien people's court are empowered to reopen a case if
they discover additional evidence which mway reverse the previous Jjudgment.

Article 21. By following the procedures outlined in Article 12 of thig regu-
lation and after receiving the approval of the proper authorities, +the hsien peo-
rle's and braach courts may mete out Judgments of imprisonment, confiscation of
Iersonal property, or death sentence against the accused.

E. Regulations Governing Disposition of Criminals and Personal Property

Article 22. The judgment of imprisonment or death sentence meted out to the
criminal by the people's court must be caerried out by a people's government above
the ch'u level.

Article 23, Damages collected or land and perscnal property confiscated by the
hsien people's or branch courts must be turned over to the farmers' association for
disposition. The association will be responsible for the proper distribution of
these accrued assets to local poverty-stricken farmers or persons seeking repsra-
tions.

Article 24. Pactories and commercial firms confiscated by the cowrt must be
turned over to the government and may not be distributed.

F. Supplementary Regulations

Article 25. A1l independent (tan—tu) municipalities are forbidden to estab-~
ligh their own people's court (fa-t'ing) and all cases will come under the juris-
diction of the municipal people's court (fa-yuan).
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In the municipalities which are the seats of the hsien people's govern- H (W I”ﬂ;‘
ment, all cases involving social reforms must be tried by the hsien people's court z
(fa-t'ing). oOther cases way be tried either by the Hulen people's court or the Ju-
dicial section of the hsien government.

Article 26. Thege regulations were drafted and are being promulgated by the
Central and South China Military and Political Council, and the rights of revision
and interpretation of these regulations shall be reserved to this council.

Article 27. Upon publication, these regulations shall supersede the Regula-
tions Governing the People's Courts promuigated by the Central Plains Provisional
People's government.

Article 28. These regulations shall become effective from the duy of their
promulgation.

-ERD -

‘ CORFBERTIAL

- 5 -
b ' CONFIDENTIAL

Sanitized Cop Approved for Release 2011/09/08 : CIA-RDP80-00809A000600300268-1



